





KILDARE COUNTY COUNCIL

PLANNING & STRATEGIC DEVELOPMENT DEPARTMENT

Section 5 referral & declaration on development & exempted development

Planning & Development Act 2000 (as amended)

Reference No. ED/1115.

Name Of Applicant(s): Colin Grimes c/o larnroid Eireann.

Address Of Development: | Maynooth Rail Station, Straffan Road, Maynooth,
Co. Kildare.

Development Description: | New mobility impaired access structure.

Due date 18/4/2024.

Introduction
This is a request for a DECLARATION under Section 5(1) of the Planning and
Development Act 2000 (as amended) to establish whether under Section 5 of the Act
the works new mobility impaired access structure at Maynooth Station are exempted
development.

Site Location

The proposed development is located at Maynooth Railway Station which is accessed
via the Straffan Road. Maynooth Main Street is approx. 390m to the north, while the
Royal Canal runs parallel to part of the site.

Description of Proposed Development
The development is described in the application form as:

‘New mobility impaired access structure at Maynooth Station’.



Fig 1: Site Location (Outlined in Red)

Fig 2: Aerial view of subject site (Google Images)



Planning History

18/1484: Planning permission granted to larnrod Eireann for (1) The provision of a
new hard standing car park area to the south-west of the existing Maynooth Train
Station, creating an additional 34 No. car parking spaces. (2) New retaining wall to
track side of proposed development, kerbing, safety barriers, drainage, road
markings, public lighting and all other associated site works. Revised by significant
further information consisting of; the addition of a shared surface between Bond
Bridge (R408) pedestrian entrance and the existing Train Station Building. Provision
of additional bicycle parking on site to east of existing station building. Amendments
to existing boundary wall at pedestrian crossing point to the north-east of site. The
site (red line) boundary has changed to include the above works.

16/611: Extension of Duration granted to larnrod Eireann of Planning Ref. 10/891 -
for Development of this site at Maynooth Station, Greenfield, Maynooth, Co. Kildare.
The former Station Masters House is protected and listed (B05-33). The
development will consist of a surface car-park extension, comprising of 38 additional
parking spaces for Maynooth Train Station. Also included are modification works to
the access point from the R405 Straffan road, including minor junction modifications,
widening of the existing access point and formalisation of pedestrian routes.

10/891: Planning permission granted to larnrod Eireann for development of this site
at Maynooth Station, Greenfield, Maynooth, Co. Kildare. The former Station Masters
House is protected and listed (B05-33). The development will consist of a surface
car-park extension, comprising of 38 additional parking spaces for Maynooth Train
Station. Also included are modification works to the access point from the R405
Straffan road, including minor junction modifications, widening of the existing access
point and formalisation of pedestrian routes.

Relevant Legislative Background

Planning and Development Act 2000 (as amended)

Section 2(1)
‘works’ includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure
or proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

Section 3(1)
In this Act, ‘development’ means, except where the context otherwise requires,
the carrying out of any works on, in, over or under land or the making of any
material change in the use of any structures or other land.

Section 4(1)
The following shall be exempted development for the purposes of the Act-



(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only the
interior of the structure or which do not materially affect the external appearance of
the structure so as to render the appearance inconsistent with the character of

the structure or of neighbouring structures;

Planning and Development Requlations 2001 (as amended)

Article 6(1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule
2 shall be exempted development for the purposes of the Act, provided that such
development complies with the conditions and limitations specified in column 2 of the
said Part 1 opposite the mention of that class in the said column 1.

Article 9 (1)(a)(i)
Restrictions on exemption.

9. (1)
for the purposes of the Act—

Development to which article 6 relates shall not be exempted development

(a) if the carrying out of such development would—.....(15 items)

Class 23

The carrying out by any railway
undertaking of development required in
connection with the movement of traffic
by rail in, on, over or under the
operational land of the undertaking,
except—

(a) the construction or erection of any
railway station or bridge, or of any
residential structure, office or structure
to be used for manufacturing or
repairing work, which is not situated
wholly within the interior of a railway
station, or

(b) the reconstruction or alteration of
any of the aforementioned structures so
as materially to affect the design or
external appearance thereof

Any car park provided or constructed
shall incorporate parking space for not
more than 60 cars.

Section 5(7) EIA Screening

The proposed development is not specified in Part 2 of Schedule 5 of the Planning

and Development Regulations 2001(as amended).

In any event, it is considered,



having regard to nature, size and location, the proposed development would not be
likely to have significant effects on the environment. Therefore, EIA is not required.

Assessment
The applicant seeks to construct a new mobility impaired access structure at
Maynooth Station

Section 3 of the Planning and Development Act 2000 (as amended) defines
“development as the ‘carrying out of any works on, in, over or under land, or the
making of any material change in the use of any structures or other land’. Having
regard to the definition, the Planning Authority consider the proposal constitutes
development.

“Works” are defined in Section 2 of the Act as ‘any act or operation of construction,
excavation, demolition, extension, alteration, repair or renewal and, in relation to a
protected structure or proposed protected structure, includes any act or operation
involving the application or removal of plaster, paint, wallpaper, tiles or other material
to or from the surfaces of the interior to exterior of a structure’. It is considered that
the proposal constitutes works, as construction and demolition works would be
carried out during the development.

It is noted that within the curtilage of the site there are 2 no. Protected Structure
(Maynooth Station Signal Box RPS No. B05-62 & Former Station Masters House
RPS No. B05-33). There is also a Protected View facing towards the station from
Bond Bridge. Having reviewed the photomontage submitted by the applicant, the
Planning Authority are satisfied that the proposed development would not negatively
impact the Protected View from Bond Bridge, nor would it impact the 2 no. Protected
Structures within the curtilage of the site. It is highlighted as part of the application
that there is a high court case that concluded that Class 23 is not ‘de-exempted’ in
the context of a protected structure. This case law example related to a similar MIAS
within the curtilage of a Protected Structure being declared exempt at Dalkey
Station.

It is considered that the existing footbridge prohibits the train station from being in
accordance with objectives outlined int the ‘Transport Access for All’ document as
well as the Disability Act 2005, and as such is required in connection with the
movement of rail traffic in.

Having regard to the above, the Planning Authority consider the extent of the
proposed works are in accordance with Class 23 of the Planning and Development
Regulations 2001, with regards to them being ‘required in connection with the
movement of traffic by rail’.

Conclusion

Having regard to:
- Sections 2, 3 & 4 of the Planning and Development Act 2000 (as amended);
- Class 23 of the Planning and Development Regulations 2001 (as amended)



- Atrticles 6 and 9 of the Planning and Development Regulations 2001 (as
amended);

- Case Law Examples and:

- The nature, extent and purpose of the works;

It is considered that the proposed works constitutes development as defined in
Section 3(1) of the Planning and Development Act 2000 (as amended) and is
exempt development as defined by the Planning and Development Act 2000 (as
amended) and the Planning and Development Regulations 2001 (as amended).

Recommendation
It is recommended that the applicant be advised that the development as described
in the application is development and is exempt development.

Daniel Waldron A/Assistant Planner 15/04/2024

Kehinde Oluwatosin
Senior Executive Planner
15/04/2024

AJVW

Aoife Brangan
A/SP
16/04/24




Declaration of Development & Exempted Development under
Section 5 of the Planning and Development Act 2000 (as amended)

WHEREAS a question has arisen as to whether a new mobility impaired access
structure at Maynooth Station is exempt development.

AS INDICATED on the plans and particulars received by the Planning Authority on
21/03/2024

AND WHEREAS Colin Grimes requested a declaration on the said question from
Kildare County Council,

AND WHEREAS Kildare County Council as the Planning Authority, in considering
this application for a declaration under Section 5 of the Planning and Development
Act 2000 (as amended), had regard to;

(a) Planning and Development Act 2000 (as amended); and
(b) Planning and Development Regulations 2001 (as amended);

AND WHEREAS Kildare County Council has concluded that the proposal comprises
of development to which the provisions of the following applies:

(a) Sections 2, 3 & 4 of the Planning and Development Act 2000 (as amended);
(b) Case Law Examples and:
(c) The nature, extent and purpose of the works;

NOW THEREFORE Kildare County Council, in exercise of the powers conferred on
it by Section 5(2)(a) of the Planning and Development Act 2000 (as amended),
hereby decides that -

A new mobility impaired access structure at Maynooth Station is exempt
development.

IS development and IS EXEMPT development pursuant to Sections 2, 3 & 4 of
the Planning and Development Act as amended and Article 6, Article 9 of the
Planning and Development Regulations as amended.

Please note that any person issued with a declaration under Section 5 of the
Planning and Development Act 2000 (as amended) may on payment to the Board of
the prescribed fee, refer a declaration to An Bord Pleanala within 4 weeks of the
issuing of the decision.

Signed:




Appendix 1: Appropriate Assessment Screening



APPROPRIATE ASSESSMENT SCREENING REPORT

AND
DETERMINATION

(A) Project Details

Planning File Ref

ED1115

Applicant name

Colin Grimes

Development Location

Maynooth Train Station

Site size

N/A

Application

accompanied by an EIS

(Yes/NO)

No

Distance from Natura

2000 site in km

Rye Water Valley/Carton SAC which is situated approx. 1.7km
to the northeast of the site

Description of the project/proposed development —
New mobility impaired access structure at Maynooth Station

(B) Identification of Natura 2000 sites which may be impacted by the

proposed development

Yes/No
If answer is yes,
identify list name

of Natura 2000 site
likely to be
impacted.

1 | Impacts on sites

Water/Carton Valley,
Pollardstown Fen,
Ballynafagh lake

designated for freshwater
habitats or species.

Sites to consider: River
Barrow and Nore, Rye

Is the development
within a Special Area of
Conservation whose
qualifying interests
include freshwater No
habitats and/or species,
or in the catchment
(upstream or
downstream) of same?

2 | Impacts on sites

Is the development

designated for wetland
habitats - bogs, fens,
marshes and heath.

within a Special Area of
Conservation whose
qualifying interests

No




Sites to consider: River include wetland habitats
Barrow and Nore, Rye (bog, marsh, fen or
Water/Carton Valley, heath), or within 1 km of
Pollardstown Fen, Mouds same?
Bog, Ballynafagh Bog, Red
Bog, Ballynafagh Lake

3 | Impacts on designated Is the development
terrestrial habitats. within a Special Area of
Sites to consider: River Conservation whose
Barrow and Nore, Rye qualifying interests No
Water/Carton Valley, include woodlands,
Pollardstown Fen, dunes or grasslands, or
Ballynafagh Lake within 100m of same?

4 | Impacts on birds in SPAs | Is the development
Sites to consider: within a Special No
Poulaphouca Resevoir Protection Area, or within

5 km of same?
Conclusion:

If the answer to all of the above is No, significant impacts can be ruled out for
habitats and bird species.

No further assessment in relation to habitats or birds is required.

If the answer is Yes refer to the relevant sections of C.

(G) SCREENING CONCLUSION STATEMENT
Selected relevant category for project assessed by ticking box.

1 AA is not required because the project is directly connected
with/necessary to the conservation management of the site

2 No potential significant affects/AA is not required

3 Significant effects are certain, likely or uncertain.
Seek a Natura Impact Statement
Reject proposal. (Reject if potentially damaging/inappropriate)

Justify why it falls into relevant category above (based on information
in above tables)

Having regard to the proximity of the nearest SAC and given the location, nature and
extent of the proposed development it is not considered there would be potential to
affect the ecological integrity and conservation objectives of the site.

Name: Daniel Waldron

Position: A/Assistant Planner

Date: 15/04/2024










6. Under what Section of the Planning and Development 2000 as amended and/or what provision of the
Planning and Development  Regulations 2001 as amended is exemption sought (specific details

e VIEAGE.  LEAEL. o FITACHEDR. .cove . LAETTEL ...

e NUTEA TS VB MASSLEN e, e
et A KitdaTe County Coungi |
Planning Department
Section 5 The following must be submitted for a valid application
(Please Tick)
1. | Site Location Map (1:2500 Rural Areas) (1:1000 Urban Areas)

2. | A Site Layout Plan (Scale 1:500) in full compliance with Article 23 of Planning and
Development Regulations 2001 as amended

Development Regulations 2001 as amended

4. | All drawings to differentiate between the original buildirg, all extensions and proposed
development

5. Fee of 80 Euro

3. | Drawings of the development (Scale 1:50) in full compliance with Article 23 of Planning and \/

I, A %OYCE,certify that all of the above information is correct and I have submitted all the
required documents as outlined at Section 6 above.

L

Signature:

Date: (7/‘931/2?




staisinn Ui Chonghaile, Baile Atha Cliath 1, DG1 VEVS
Connolly Station, Dublin 1, DO VEVE
T 017032454 £ info@inshrailie v/ www. irshrail je

Ea;mréd Eireann
Irish Rail

larnrod Eireann

Architects Sectioh

Engineering & new Works Building.
Inchicore Works,

trichicore,

Dublin 8

Planning Department
Kildare County Council

Aras Chill Dara HMM%
Devoy Park B @ £ w‘;ﬁ;ﬁn\%ﬁﬁ
Naas -

Co. Kildare
W1 X77F

19tﬂMarch 2.'024“ -

Our Ref: 51/1/312

e

Re: PROPOSED MOBILITY: IMPAIRED ACCESS STRUCTURE, MAYNOOTH-RAILWAY STATION, CO KILDARE:

Dear SirfMadam,.

| enclose a Section 5 submission for a declaration on exempted development at the above address on behalf of
larnréd Eireann. The development is for the addition of a mobility impaired access structure or MIAS for short.
The structure-is a hybrid-assembly of a series of different elements.including a pair of staircases {two flights each),
free standing lift shafts, support ‘portals’ which support a covered walkway connecting the both sides.

The:particular design alfows for contextualising the materialsto the particular location or setting.

Maynooth Railway Station is the curtilage of Protected Structures (Maynooth Station Signal Box RPS No. B05-62,
Former Station Master's House RPS No. B05-33). There is a Protected View towards the Statien from Bond Bridge
.:on the Royal Canal.

The existing Maynooth Railway Station Building was constructed under a Class 23 Planning exemption in the early
2000s.

Attathed with this submission is:

o This cover letter

o Completgd Section S Applicationform
o Application Fee (Postal money order for €80 made out to Kildare County Council)

o 2 copies of Sample Legal Gpinion from ConlethyBradley SC fora MIAS at Dalkey Railway-Station.

Cathagirleach Chairman — S, Murphy,

Stidrthairi Directors: S. Byme, J. Doran, 7. R. Pederson, 5. Roarly, T. Wynne, G. Cazenave (France), P O'Ogrioghue

Priomh Fhe:dhmeannach Chief Executive: J Meade

larnrdd Eireann — Irish Rail, cuideachta ghnfomhalochta ainmnithe, faoi theorainn scaireanna, claraithe in Eirinn ‘ag Staisian Ul
Chenghaile, Baife Atha Cliath 1, Ur. 119571 Ur. CBL: IE 4812851 0

lamidxd Elreann tish Rail, a designated activity company, limited by shares, registered in Ireland at Gonnolty Stalion, Dublin 4,

No. 119571 VAT Na. IE 4812651 O



e 2 copies of Appropriate Assessment Screening Report

s 2-copies of Fcological Impact Report

ent
; 27 A)!A; )!3"?4
e 2 copies of Drawings: i
Ordnance Survey Map Scale 1:100 -
Brawing 51-1-16-G01. Site Location & Site Plan e “"‘*‘"wjiECE I VE G
Drawing 51-1-16-003 Plan at Bridge Deck Level e et

Drawing 51-1-16-005 Contextual Elevations & Sections
Drawing 51:1-16-006-Elevations & Sections Sheet 1
Drawing 51-1-16-007 Elevations & Sections Sheef 2

s 2 copies of Photomontages - Existing. & Proposed-views 1,2,3 &4,
{Includes view 1 from the Protected View from Bond Bridge, slong the Royal Canal}

Planning Strategy - Application of Class 23 of the-Planning and Development Régulations 2001 {as ar.n.e”r'lded) to
the Proposed-Development.

A Section 5 planning ‘route” has been chosen based on previous legal advice. Under the planning and
development regulations 2001 as amended, particular exemptions are given to a railway undertaking under Class
23,

In addition it has been shown in a high court case: presided over by the former Chief lustice Mr. Frank Clarke that
Class 23:is not “de-exempted’ in the context of a protected structure.

Instead, the development needs to be assessed under the “tests’ of Section 57 of the Plannlng and Development
act and on passing these tests then it can also avail of the particular exemption for Railway Undertakings under
Class. 23 of the Regulations inthe:normat way.

| attach a sample Legal Opinion for a similar MIAS at Dalkey Station, also. within the curtilage a Protected
Structure. A declaration of Exemption was received for this proposal at Dalkey Station; it was subsequently
Constructed & Opened last year. (DLR Ref 3420, Section 5 Declaration 18" June 2020)

So on the basis of this planning advice and methodology | now first set out the assessment.
Conservation Assessment vis a vis $57 of the Planning and Development Act: 2000 as amended.

As the existing Maynooth Signal Cabin & Former Station Master’s House are Protected Structures the design of
the assembly will respect the ‘test(s)’ of section 57 of the planning act which | am reproducing below for
stmplicity.-

57.—(1) Notwithstanding section 4 {1j{h}, the carrying out of works to a protected structure, or a proposed

protected structure, shall be exempted development only if those works would not materially affect the
charvacter of-—

{or} the structure, or

IEHE Clarke J. Coras lompair Eireann & Anor. V. An Bord. Pleanala [2008]



{b} any element of the structure which contributes to its special architectural, historical, archaeologicsl,
artistic, cultural, scientific, social or techmnical interest,

To ensure that the structure proposed respects the character of the existing structure(s) the following steps have
beeh taken.

Forthe structure and the & special interest categories relating to elements of the structure, the two most relevant
-are architectural and historical. The others are either not relevant or will not be affected by this development.
The architectural and historical interest categories are-expréssed in the materials used in the station over the
years. Their character is present inthe discrete and separate structures and styles, including the main station
building as well as the boundary and platform walls.

Article 21.2 of the Burra Charter advises that "adaption should involve minimal change to significant fabric,

L

achieved only after considering alternatives

The proposed location of the MIAS was selected after design review to minimise the impact on the Signal Box &
former Station Master’s House. The Existing Station Building built in the early 2000s is located between the
Protected Signal Box & the proposed MIAS.

The rmaterials of the assembly have been chosen to blend with the character of the existing materials

‘The Mobility Impaired Access Structure-can be inserted in a very discrete way within:the Station near the position
of the existing Footbridge, as seen in the photomontages submitted with this submission.

- Ascan:beseen from the sequence of photographs and montages presented, thesinsertionof this Mobility -
Impaired Access Structure is a very sensitive and deft one.

t-preserves all of the historic material and-has:no:impact on thé character of the station locally-or globally.

It very much follows the dictum of changing as much as necessary but no more? but achieves this by only
removing elements that were very recently added and which do not include materials relating to the historicat or
architectural character of the station ovefall.

iildare County Counmi
slanning E‘»ewﬁment

21 MAR 7624

RECEIVE ED

Having assessed the development under section 57 | now want to turn to a particular class of exempted
development provided for inthe Planning and:-Bevelopment Regulations 2001 as amended ...namely class 23.

2{COMOS Burra Chairter 1979 as amended



Pevefopment by staltetory

undertakers

CLASS 23

The carrying out by any raibway Any car park provided or construsted shali
undertaking of development reguined in mcorporste parking space for nol more than

connecton with the movement of traffic by | 60 cars.
ragl in, on, pver or under the operationsl
tand of the undertaking, excopt—

{a)  1he construction or erection of any
ruilway station or bridge, or of any
residential structre, office or
structure to be used for manafacturing
or repairing work, which is aot
situated wholly withan sthe intenior of o
Talway stafon, or | L

thi-thereeonstruction oralteration ol any
ol the atorementioned steuctures so ag
materidly o affeet the design or
external appearance thereof.

Please also see attaching a sample legal opinion from Conleth Bradiey SC who is an expert in Planning Law.

The first part of paragraph is.an ‘overarching’ clause which states that ....development is exempted if it relates to

the carrying out by-any railway undertaking of development required in connection with the movement of traffic
by raitin, on, overor under the operational land of the uridertaking,

So this is the first "test’.

After that there are two sub-patagraphs or sub tests.

As this Mobility Impaired Access Structure does not fall under either sub clause (a) or (b} then we only have to
consider itunder the ‘overarching’ main-paragraph.

Clearly this development is most decidedly one ..."required in connection with the movement of traffic by rail in;

'on,. over or under the operational fand of the undertaking” and thus is exempted developrment ‘simpliciter’s,

it is larnrod Eireann’s view, that this-development. comes within the first part of Class 23, namely the carrying out

e Py-3-Railway-undertaking-of development required-in-connection with-the-movement-of traffic by-rail;-in-on;-over - o s

or under the operational land of the Undertaking.

Class 23 of the Planning & Development Regulations 2001 {as amended) provides that certain developments
which are carried out by Statutory undertakers will be exempted development & in particular expressly provides
the carrying out'by any Railway Undertaking of development required.in connection with mevement of traffic by
railin, on-overor under the operational land of the undertaking shall be exempted development.

*1 egal term meaning:-in a simple or very straightforward manner



i itdlare County Councii "
Flanning Department
7 1 MAR 2024

Theréfore It is necessary to establish, to rely on the exemption, that:

1} The:developmient is carried-out. by a.Railway Undertaking:
. , . RECEIVED
Railway undertaking is defined in S.). no. 249/2015 as "Any pibliceor-private--Lipderta mgfs.!;,.ceasegi
according to applicable community Legisiation, the principal business of which is to provide services for
the transport of goods andfor passengers by rail.”

larnrdd Eireann falls within the definition of Railway Undertakings as referred to in Class 23,
2) Itisrequired for the movement of Traffic by Rail,
As set out above, the existing Footbridge in the Station is riot accessible & needsto be replaced

3) Thatit is on lands which are operationat lands of the undertaking.

<o The proposed MIAS is-ondands that have beern held in:Railway use for:overa175 years & remains insuse far o o

. raitway ralated. activities.

4). Thatit-does not fall within any of the exemptions of Paragraphs {a) & (b) of Class 23.

Consideration of the exceptions [or De-Exemptions)

Class.23(a}.

. Class 23(a) refers to the construction or erection of any railway station or bridge, or of any residential structure,
office or structure to be used for manufacturing or repairing work, which is not wholly within the interior of a
railway station.

This has no-application to the proposed development

Class 23(bj

Class 23(b) refers to the reconstruction or alteration of any of the aforementioned structures (i.e. those referred
to in Class 23(a)) so as materially to affect the design or external appearance thereof & have no application or
bearing on the propesed development..

Column 2 of Class 23 — Car Parking
“any car park provided or constructed shall incorporate parking space for not more than 60 cars”
This.has no application as no additional car parking spaces.are being proposed.

Section 4{4) of the Planning and Development Act 2000.

_..Itis also necessary to consider the Planning & Development act 2000, particularly 4(4) which.provides that. ... . ..o

developments which would normally be exempt would lose their exemption if the Development in-question
requires an Environmental Impact assessment,

‘Section 4{4} has'no application to the proposed development as the proposal does nat come under any class of

development which would necessitate the carrying out of an Environmental Impact Assessment such as to de-
exempt the-development.

Article:8-of the Planning and Dévelopment.Regulations 2001-2015..




We must also consider the development in the context of Article 9 of the Planning and Development Regulations
2001-2015.

Restrictions on Exemplion (Planning & Development Regulations 2001 as omended)
(1) Developmient to which article 6 relates shall not be exempted developmient for the purposes of the Act=
fo) if the carrying out of such development would—

{i) contravene o condition attached to a permission under the Act or be inconsistent with any use:
specified in a permission under the Act,

The developimient does not contravene a.condition. attached to a permission under-the Act and is not
inconsistent with any use specified in a permission under the Act

The: developmient does not consist of or comprise the formation, laying out or material widening of a-means.
of access to a public road the surfaced carriageway. of which exceeds 4m in width.

(#i) endanger public safety by reason of traffic hazard-or abstruction of raad-users,
The development does not endanger public safety by reason of a traffic hazard or obstruction of road users.

U] exceptin the cdse of a porch'to Which class 7 specified in colimn T'of Pait 1 of Schedufe 2 applies and
which complies with the conditions and limitations specified in column 2 of the said Part 1 opposite
the mention of that elass in the said calumn 1, comprise the construction, erection, extension or
renewal of a building urrany street so-as to-bring forward the building; or any part.of the.building,
beyond the front wall of the building on either side thereof or beyond a line determined as the building
line in a development plan for the area or, pending the variation of a development plan or the moking
of a.new development plan; int the draft variation of the development plan or the draft development
plan,

TheMIAS is proposed:-withinan existing operational railway Station at Maynooth. Fhe development does not.
-comprise the construction, erection, extension or renewal of a building on any street so as to bring forward
the building, or any part of the building beyond the front wall of the building on either side thereof or beyond
aline determined as the building line in a development plan forthe area.

{v) consist of or comprise the carrying out under a public road of works other than a connection to o
wired broadcast relay service, sewer, water main, gas main or electricity supply line or cable, or any
works ta which class 25, 26 or 31 fa} specified in-column-1.of Part 1.of Schedule 2-applies,

The development does not consist of or comprise the carrying out under a public road.

{vi} interfere:with the character of a fandscape;.or aview or prosgect af special amenity value or special
interest, the preservation of which is an objective of a development plan for the area in wh:ch the
development is proposed or, pending the variation of a developmentﬁﬁfc'r’jg & MAKING W
developrment.plan,.in the draft variation.of the development:plan or

Planning Demaﬁment
71 MAR 202

RECEIVED

idening of o means of accesstoapublic. .




L AR R NN L B |

idare County Counm
Planning Department

71 MAR 2024

The proposed MIAS does not interfere with the character of the landscage or view Mggl}émectwe
of the development plan to protect. Please refer to Photomontages View 1- Existing & Proposed views from
Bond-Bridge along the Royal Canal..

{vii}  consist of or comprise the excavation, alteration or demolition {other than peat extraction ) of places,
caves, sites, features or other objects of archaeological, geological, historical, scientific or ecological
interest, the preservation, conservation or protection of which is an objective of a development plan or
local area plon for the area in which the development is proposed or, pending the variation ofa
development plan or local area plan, or the making of a new development plan or local area plan, in
the draft variation of the development plan or the-local area plan or the draft development plan or
draft focaf area plan,

The development does not consist of or comprise of the excavation, alteration. or demolition of places, caves,
sites, features or other objects of archaeological, geological, historical, scientific or ecological interest. The
Proposed Facility is situated within.operationat railway lands..

“included in the Record of Monuments and Places, pursuant to sectfon 12 {1) of the Natfonai
Monuments (Amendment) Act 1994, save:that this provision shall not apply to-any'excavation or

any works, pursuant to and in accordance with a consent granted under section 14 or a licence

granted under section 26 of the National Monuments Act 1930-{No. 2 of 1936} s amended,

The development does not consist of or comprise the excavation, alteration or demolition of any
archaeological‘Monuntent.

(VilB) " comprise development in relation to which a planning authority or An Bord Pleandla is the
competent authority in relation to appropriate assessment and the development would require an
apprepriate assessment because it would be fikely to-have.a significant effect an the integrity of a
European site,

Please refer to the attached Reports from MKO — Appropriate Assessment Screening Report & Ecological
Impact Assessment.

{wiiC). consist of or comprise development which would-be-likely to-have an adverse impdct.on an-area
designated as a natural heritage area by order made under section 18 of the Wildlife

(Amendmient] Act 2000,

Please refer to the attached Reports from MKO — Appropriate Assessment Screening Report & Ecological
Impact Assessment.

{viii)  consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure or a

structure the use-of which is an unauthorised use
There is no unauthorised structure or unauthorised use occurring in the vicinity of the Proposed facility.

fix) consist of the-demolition or such alteration-of & building or other structure as-world preclude or
restrict the continuance of an existing use of a building or other structure where it is an objective of
the planning authority to ensure that the building or other structure would remain available for such
use and such objective has been specified in a development plan for the-area or, pending the variation
of a-development plan or the making of a new development plan, in the draft variation of the
‘development plan ar the draft development plan,




The development does not consist of the demolition or such alteration of a building or other structure.
{x}  ‘consistof the fencing or enclosure of any land habitually-open to or used by the public during the 10
years preceding such fencing or enclosure for recreational purposes or as a means of access to any

seashore, mountain, lakeshore, riverbank or other place of natural beauty or recreational utifity,

The Facility is proposed on lands currently precluded from public access, as it is currently in operational
railway tise as a-Station.

{xi] obstruct any public right of way
Fhe development does not obstruct any public right of way

(xii}  further to the provisians of section 82 of the Act, consist of or comprise the carrying out of works to
the exterior of a structure, where the structure concerned is located within an architectural
conservaﬂan areg.or gn-areq.s)

cifi ed as.an.architecturat; conservation atea ina:development plan-for. . . .

" the area or, pending the variation of a devélobment plan or the making of a new development plan, in S

“the draft variation of the development pian orthe draft development plan and the development
would materially affect the character of the areq,

The Proposed Facilityis not located within an architectural conservation area or an area specified as an
architectural conservation area in the current Kildare County Development Plan.

{b} in an area to which a special amenity area order relates, if such development would be development:—

~Please'tefer to:Photomantage View 1~ Existing & Proposed for impact on the existing Protected View:
from Bond Bridge. The impact is cansidered as not significant

fi} of class 1, 3, 11, 16, 21, 22, 27, 28, 29, 31, {other than paragraph fa} thereof }, 33.{c} fincluding the
faying out and use of larid for golf or pitch and putt or sports involving the use of motor vehicles,
aircraft or firearms), 39, 44 or50{a) specified in-column 1 of Part 1 of Schedule 2. 0r

B(i) has no application to the development, the matter of this Application
{ii} consisting of the use of a structure-orother land for the exhibition of advertisements of class 1,4,
6, 11, 16 or 17 specified in column 1 of Part 2 of the said Schedule or the erection of an

advertisement structure for the exhibition of any advertisement of any of the said classes, or

Not applicable

{iif} of class 3, 5,6, 7, 8, 9, 16, 11, 12-ar 13 specified-in column 1 of Part-3 of the said Schedule, or

~Not applicable:— ==~ e

{iv} of any class of Parts 1, 2 or 3 of Schedule 2 not referred to in subparagraphs (i), (i} and {iit) where
it is stated in the order made under section 202 of the Act that such development shall be
prevented-or limited.

Not applicable K'!dar? County Councii |
Planning Department

71 MAR 202
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(c) ifitis development to which Part 10 applies, unless the development is required by or under any statutory
provision {other than the Act or these Regulations) to comply with procedures for the purpose of giving
effect to the €ouncil Directive,.

;he Pl’opose: facility is not w;chin a _cla[:s of deveitc:lpme_nt for which preparation of an Cr}vilféi%ﬂmt@! @@@ﬁty Couy ncgs
ssessment Report is required, nor is there any abligation to carry out an environmenta im@‘?étr? nt
inrespect of thie proposed developrient. Pﬁ?’fgﬁepartment

71 MAR 2024

Purpose.of Development.

RECEIVED

This development is required under our obligations as a railway undertaking in response to the disability act of

2005..Th.e.se feqyiremenj:§' wii.{'gfferft dlﬁerent staﬁ_gn;"qnd igc‘:.at.;jansﬂgpqus”_thr—:...ngt.wq.r_k.iq. di_ffe_r_e_‘:_ﬂ_t \_Nav; o
In'Maynooth, the station is already served by a pedestrian footbridge, but this is riot accessible for those with
mohility impairments.

Thus this structure is provided for the express purpose of including this cohort of people as identified under the
act,

I ﬁévé c.u:t._an.d p;oastéd some key exéerbfs from .th.e:backgr.o.u.nt.i dc.mu;n.en.tati.on and acts provide for this project.
These were prepared for internal Board approvat but-none the less give a ggod averview of the purpose of this

particular development and how it fits into an overall nationwide strategy.

L.1. Description of The Accessibility Project

This feasibility report forms the first phase of a project to improve Accessibility across 54 stations on the
larnrdd Eireann network that, to date, have not received any enhancements under the IE Accessibility
Programmie..

Subsequent phases, subject to funding, will include statutory approvals, detailed design, tender action. and

1.2. Objectives and Benefits

The objective of the overalt project is to render the infrastructure at the identified stations accessible to
customers with reduced mobility in compliance with the relevant ‘statutory requirements, and standards,
guides, and codes of practice-as appropriate.

The benefit of implementing the identified works is the improved access for all passengers and the provision
of an‘environment with improved safety.
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1.3. Preject Background

The Disability Act 2005 s a key part of the Nationat Disability Strategy launched by the Government in 2004.

Part of the Act established a basis for access to public buildings, services and information. It also determined
that Sectoral Plans were to be drawn up, for six key Departments including the then Department of Transport,
which would ensure that access for people with disabilities would become an integral part of service planning
and provisian.

The Act requires that Public bodies make their public buildings accessible, to people with

e By OB R b o oo S i s

The Departmeht fof'Transport published its Sectoral Plan in 2006 with the title “Transport Access for All”. The
Plan was revised again in 2008. The latest revision of the Séctoral Plan, published by the Department for
Transport Tourism and Sport, is the 2012 edition.of “Transport Access. for AlY”,

The objective of the 2012 Plan involves the “development of accessible public transport services to the highest
- possible standards for the greatest-number of people with muobility; sensory and coghitive imipdirments in the
shortest possible time, taking account of resource; technical and other constraints.”

The Plan notes that:

@« “The berefits. of improved transport accessibility-extend to ol transport users, even to the: mast.able-
bodied, and issues relating to transport accessibility go far beyond the needs of people with
disabilities™.

e The concept of "Transport for All” will remain the cornerstone of the Transport Sectoral Plan. Within
this eoncept the target beneficiary groug of amaccessible public transport system consists of:-

o People with physical, sensory, learning or cognitive difficulties {whether permanent or
temporary) and others whose access to traditionally constructed transport vehicles, services
and infrastructures is limited, to-a greater or lesser extent, on account of age; because of
accompanying children or because they are carrying Iuggage or shoppmg or are otherwise
impaired intheir usé of the transport systenm.

;
|
|



% Features of accessible mainstreamed public transport would include the,f_c_li'owiﬁng: \\!k’\

o Full unassisted access for wheelchair users {and for people with prams and buggies} including,
where appropriate, accessible toilets and lifts.

@ Features to aid people with difficulties in walking, gripping, reaching or balancing, including
slip resistant surfaces, handrails and handholds.

o Facilities to aid people with vision impairments, deafness or hearing loss, and other

impairments. These include the consistent use of colour contrasts, clear sighage and lighting,
non-reflective ‘surfaces, ‘audio and visual announcemenits, tactile and audible guidance.
surfaces, warning systems and induction loaps.

 understanding the needs of people.
larnféd Eireann has commenced a significant national programme of works to make all
stations accessible to-mobility-and sensory impaired custormers. in compliance with the

Disability Act 2005,

" The 2012 edition of Transbort"At':césé for All 'h'ot'es t'h.ét;‘ “Future investment will have to be prioritised on o
customer and operational needs basis, station by station; rather than on a line by line basis. Each station will
need to be-ossessed.:on-its. current and likely: future patronage, what facilities are currently available, what
works would be essential and what works would be desirable” and that “becouse of funding constraints it is

~ likely that works will not be completed at each station by the target date of 2015. However, subject to the
availability of resources, progress will continue to be made even though this is likely to be at a slower pace
than-originatfy envisaged.”

Site Context

The site location is within existing Railway operational lands of Maynooth Station. The Existing Historic Signal Box
at Maynooth Station is a Protected Structure {RPS No. B05-62). The Former Station Master’s House adjacent is
also a Protected Structure-{RPS.No. B0O5-33). There is & Protected View towards the.Station from Bond Bridge on
-the Royaf Canal:

The Proposed MIAS over the Railway is proposed to replace an existing Footbridge which is not accessible.
Please also refer to Photomontage views 1,2,3 8 4 attached with this Submission

The proposed development will have no direct physical impact on any part of the Station building considered to
be of historical interest. The proposed location can also he viewed as having no impact on the fabric on those
elements of the structures considered to e of Cultural significance.

Application of Class 23 of the Planning and Development Regulfations 2001 {as amended) to the Proposed
Development.



ASection § planning ‘route’ has been chosen based on legal advice. Under the planning and development
regulations 2001.a5 amended, particular exemptions are given to a railway undertaking under-Class 23,

In addition, it has been shown in a high court case® presided over by the now retired Chief Justice Mr. Frank Clarke
that-Class 23 is not ‘de-exempted’ in the context of a protected structure..

Instead the development needs to be assessed under the ‘tests’ of Section 57 of the Flanning and Development

act and on passing these tests then it can also avail of the particular exemption for Railway Undertakings under
Class 23-of the Regulations in.the normal way.

Conclusion

{tis:submitted that it is appropriate that a-declaration under section 5 of the Planning & developmient act 2000 be
made that the MIAS (Mobility Impaired Access Structure) is development but is exernpted development as it falls

. withinthe exemnptien.in Schedule 2, part 1, Class 23 of the Planning & Development Regulations 200%; beinga. ... - -

“"development carr:ed out by a rallway undertakmg of development requnred with connection of traffic by rail.on
operational land of a Raitway undertaking and we would be grateful if you could confirm that this exemption
applies on the basis of the submission herein as well as together with the maps, documents & drawings enclosed
hérewith.

I trust this submission is satisfactory. Please do not hesitate to contact me if required.

Yours sincerely

Liam Boyce MRIAI

-‘Manager, Architects Section
Network Enhancements
Capital Investments

larnidd Eireann

h.{01). 7034205 liam.boyce @irishrail.ie

“IEHC Clarke 4. Coras lompair Eireann & Anor. V. Ao Bord Pleaniala [2008)
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Article 6 (3) Appropriate
Assessment Screening
Report

Proposed Footbridge,
Maynooth Station, Co.
Kildare










Screening for Appropriate Assessment is required under Council Directive 92/43/EEC on the
conservation of natural habitats and of wild fauna and flora (the Habitats Directive). Where it cannot be
excluded that a project or plan, either alone or in combination with other projects or plans, would have
a significant effect on a European Site then same shall be subject to an appropriate assessment of its
implications for the site in view of the site's conservation objectives. The current project is not directly
connected with, or necessary for, the management of any European Site consequently the project has
been subject to the Appropriate Assessment Screening process.

The assessment in this report is based on a desk study undertaken in April & May of 2023 and a field
survey undertaken on the 27th April 2023, It specifically assesses the potential for the proposed
development to result in significant effects on European sites in the absence of any best practice,
mitigation or preventative measures.

This Appropriate Assessment Screening Report has been prepared in accordance with the European
Commission’s Assessment of Plans and Projects Significantly affecting Natura 2000 Sites:
Methodological Guidance on the provisions of Article 6(3) and 6(4) of the Habitats Directive 92/43/EEC
(EC. 2021} and Managing Natura 2000 Sites: the provisions of Article 6 of the ‘Habitats’ Directive

Kildaré é_c;unty Counci!
Planning Department
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understanding the needs ol people.

The work involved in this accessibility upgrade program includes the addition of a mobility impaired
access structure (MIAS). The structure is a hybrid assembly of different concrete and steel elements
including a pair of staircases (two flights each), free standing lift shafts, support portals and a walkway.

The existing Steel Footbridge, which does not have any lifts, will be removed as part of the planned

works using a mobile crane from the southern car park.

Kildare County Counc:
Planning Department

2 1 MAR 2024
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Froposed Foothridise. Mastioot Stazion, Co, Kildure

AAER P Maynoods Foothridye- BX520

"The purpose of the proposed Mobility Impaired Access Structure (MIAS) within Maynooth Station is to
provide access for mobility impaired passengers. These will include passengers with a disability and
wheelchair users.

The proposed Foolbridge is of predominantly precast concrete construction supporting a pre-fabricated
Galvanised mild steel canopy with infill woven mesh Stainless steel framed panels & Vulcatucent
Glazed framed panels to the Lift Landings on both sides. These eleménts will be prefabricated off site &

assembled on site within pre-planned scheduled periods using a mobile crane from the Southern Car
Park. '

The in-situ Concrete works planned are the construction of the 2 No. Lift Pits & Mini-Pile [oundaiions
for the stairs & landings. The excavation for the 2 No. lift pits are expected to be 2 metres below
existing Platform Level which is approximately 915mm above track level. These local areas of
excavation will be completed using Trench Boxes:

The layout of the proposed development is shown in Figure 2-2.

1









(Fossitt, 2000). Plant nomenclature for vascular plants follows New Flora of the British Isles’ (Stace,
2019), while mosses and liverworts nomenclature follows ‘Mosses and Liverworts of Britain and Ireland
- a field guide’ (British Bryological Society, 2010).

The proposed site boundary is located on existing hard-stand areas classified as Buildings and Artificial
Surfaces (BL3), this includes the existing bridge and portions of car parking areas to the north and
south to be used as a site compound (Plate 2-1, Plate 22, Plate 2-3).

Other habitats in the wider area outside the proposed development boundary include a Treeline (WL2)
of Silver birch (Betula pendula) and Alder (Alnus glutinosa) (Plate 2-4) and the Royal Canal to the
north categorised as Canals (FW3) (Plate 2-5).

The Royal canal is buffered from the site of proposed development by the approximately 20m of car
park and 0.5m of Dry meadows and Grassy verges (GS2) habitat containing bush vetch (Vicia sepium),
nettle (Urtica dioica), meadowsweet (Filipendula ulmaria) and rosebay willowherb (Chamaenerion
angustifolium) to the north (Plate 2-6).

No species listed on the Third Schedule of the European Communities (Birds and Natural Habitats)
Regulations, 2011 were recorded during the survey.

No evidence of Annex II protected animal species or Annex I bird species were recorded within the
development site. All species recorded are common in the Irish landscape. No habitats listed under
Annex T of the EU Habitats Directive were identified within the site boundary. None of the habitats
within the Proposed Development site provide significant supporting habitat for any QI/SCI species
associated with nearby European Sites.
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athridye, Mavnooth Station, Co. Kildare

LASR I Maynooth Footbridge- 200520

elopment plans were comprehensively
[ with particular reference to Policies
ectives that relate to the Natura 2000
and other natural heritage interests,
1tial for cumulative impacts when

ed in conjunction with the current
were identified.

e small-scale and nature of the works,
1 be no impact on designated sites,
vater or other natural heritage interests
It of the proposed development.
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Proposed Fontbridge. Masnooth Stakion, Co, Kildare
AASR F- Mapaoody Pordridge 200526

NPWS (2021) Conservation Objectives; Rye Water Valley/Carton SAC 001398. Version 1. National
Parks and Wildlife Service, Department of Housing, Local Government and Heritage. NRA (2006)
Guidelings for the Treatment-of Otters Prior to the Construction of National Road Schemes, National
Roads Authority (NRA)

'NRA (2009) Guidelines for the Assessment of Ecological Impacts of National Road Schemes,

NRA (2008), Ecological Surveying Techniques for Protected Flora and Fauna during the Planning of
National Road Scheme

Water status data available on hitp://www.epa.ie and httpi//www;wfdireland.ie

Wildlife Act 1976 and Wildlife (Amendment) Act 2017,

Council Directive 92/43/ERC of 21 May 1997 on the conservation of natural habitits and of wild fauna
and flora (Habitats Directive) and Directive 2009/147/EC (codified version of Directive 79/409/EEC as

amended) (Birds Directive) - transposed into Irish law as European Communities (Birds and Natural
Habitats} Regulations 2011 (51 477/2011

https;jfwww.catchments.ie/

https:/gis. epa.ie/EPAMaps/
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Evological Impact Assessions Proposed Foorlbridy, Mipaoed
EcdAF = AP0 12 - 9005294 Mayvnvoth Footbridge

The purpose of the proposed Mobility Impaired Access Structure {MIAS) within Maynooth Station
is to provide access for mobility impaired passengers. These will include passengers with a
disability and wheelchair users.

The proposed Footbridge is of predominantly precast concrete construction supporting-a pre-
fabricated Galvanised mild steel canopy with infill woven mesh Stainless steel framed panels &
Vaulcalucent Glazed framed panels to the Lift Landings on both sides. These elements will be
prefabricated off site & assembled on site within pre-planned scheduled periods using a mobile
crane from the Southemn Car Park.

The in-sitn Concréte works planned are the construction of the 2 No. Lift Pits & Mini-Pile
foundations for the stairs & landings. The excavation for the 2 No. lift pits are expected to be 2
metres below existing Platform Level which is approximately 915mm above track level. These local
areas of excavation will be completed using Trench Boxes.

The layout of the proposed development is shown in Figure 2-2.



















e Tis natural range, and areas it covers within that range, are stable or increasing

o  The specific structure and functions which are necessary for its long-term maintenance exist
and are likely to continue to exist for the foreseeable future

e The conservation status of its typical species is favourable.

The conservation of a species is favourable when: 5
»  Population dynamics data on the species concerned indicate that it is maintaining itself on a/CQ'ﬁ.i‘ L

long-term basis as a viable component of its natural habitats gt 0\“\‘. " ﬂ.\e‘(\,{'
" i {
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The proposed development is located within
the Dublin groundwater sub-catchment in an
area that has a groundwater vulnerability of
‘Moderate’ (Groundwater over 10m below
surface). Minor excavations of 2m required
for the proposed development are unlikely to
reach the water table and there will be no
change to the existing drainage for the site.
No potential for likely significant effect on the
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No potential for likely significant effect on the
pNHA through ground water pathways
during the construction or operation phase of
the proposed development was identified

Donadea Wood (001391)

Distance: 10km

There will be no direct effects as the project
footprint is located entirely outside the
designated site.

Due to the terrestrial nature, and the
intervening distances between the proposed
development site and the pNHA, no potential
for likely significant effects was identified.

Ballynafagh Bog (000391)

Distance: 14.8km

There will be no direct effects as the project
footprint is located entirely outside the
designated site.

Due to the terrestrial nature, and the
intervening distances between the proposed
development site and the pNHA, no potential
for likely significant effects was identified.

20






Brown rat

Rattus HO;‘VenguS

Eastern grey squirrel

Sciurus carolinensis

Harlequin Larybird Harmonia axyridis
Indian Balsam Impatiens glandulifera
Common Rhododendron Rhododendron ponticum
Three-cornered garlic Allium triquetrum

Canadian Waterweed

Elodea canadensis

Kildare County Couiun
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adjacent to the develropmentisite were evaluated in accordance with the criteria developed by the NRA
(2009b), which classifies sites in terms of their ecological importance, Ze. ‘international importance’,
‘national importance’, ‘ county importance’, ‘local importance (higher valueJ or ‘local importance (lower

valuef.

None of the habitats recorded within the study area correspond to those listed on Annex I of the EU
Habitats Directive.
Jdaike
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NPWS Protected Site Synopses available on http:/www.npws.ie/en/ProtectedSites/.

NPWS (2015) Conservation Objectives: Ballynafagh Bog SAC 000391. Version 1. National Parks and
Wildlife Service, Department of Arts, Ieritage and the Gaeltacht.

NPWS (2021) Conservation Objectives: Rye Water Valley/Carton SAC 001398. Version 1. National
Parks and Wildlife Service, Department of Housing, Local Government and Heritage. NRA (2006)
Guidelines for the Treatment of Otters Prior to the Construction of National Road Schemes. National
Roads Authority (NRA)

NRA (2009). Ecological Surveying Techniques for Protected Flora and Fauna during the Planning of
National Road Schemes. Dublin: National Roads Authority.

Scottish Natural Heritage (SNH) (July 2016) Assessing Connectivity with Special Protection Areas (SPA)

Smith, G., O'Donoghue, P., O'Hora, K., Delaney, E. (2011). Best practice guidance for habitat survey
and mapping.

Stace, C. A. (1997). New Flora of the British Isles. Cambridge: Cambridge University Press.

Wildlife Act 1976 and Wildlife (Amendment) Act 2000.
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RE:

larnrod Eireann

Mobility Impaired Access Structure (MIAS) at Dalkey
Railway Station

21st April 2020




I Intraduction

Il. The approach to interpretation

ll. The elements of Class 23

IV, The proposed development.

V. Screening & Other Assessments

Vi. Conclusion




I. INTRODUCTION

1. Querist-seeks “advices iri relation (6" a' proposal to add a4 néw robility

impairment-access structure (hereafter also referred to as ‘MIAS’) in Dalkey
Dart/Raitway Station, County Dublin:

2. . While the description of the MIAS is set out in more detail later in- these
‘advices; in- summary; it consists of an assembly of different elements
including fifts, shafts, staircases and ‘@ covered walkway linking bothlifts and
“staircases:.

(MIAS) and [ift ‘access structure confirms that sanie will“be" contextuahsed '

specrf cally for Dalkey- wnth a honey ccloured concrete:and- Da!key Granite for

the porta!s c:arrymg the structure itself. This is addressed further in the report
of Quenst’s Conservatron Archlfect

4. The proposed development has the objective of allowing passengers move

safely from each platform wiﬂjriq the railway station-at Dalkey.

5. Querlst seeks advices as to whether ornot the: proposed deveiopment comes,

within Class 23 of the Plannmg & Deveiopment Regulatrons 2001 to 2019
(hereafter aise referred to asthe ‘2001 to 201 9 Regulations B

Class 23 of the 2001.t0 2019 Regulations

8. Class:23 of the 2001 to 2019 Regulations applies to development by statutory

.undertakers:as folfows: -

AR R
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_ The carrymg out by any raulway undertaklng of deveiopment
© requirec | in connection: with the: movement: of traffic by rail-in,
on, ‘Over .or under the. operational land of the undertaklng,
;except——-
: .'(a) the: construcﬁon or-erection-ofany. railway station-or bridge, -
- orof any resrdenhal strtcture, office or: structure to. be-used for

3






the High Court observed as foliows at paragraphs 4.2 and 4.3 of the.

Judgment
_ 4 2 Sectzon 57{1 ) ef tba 2000 Act prt)wdes as fo!!ows.,
Wotwrthstandmg, 8 4(1)(h), the canying out of works io a
protected structure or a proposed protected structure shall be
exempted developmerit only if those viorks would not materially
affect the characler of:

{a} the structure, or

(b} any element of the structure which coniributes to its ‘special
architectural, h:sroncal amhaaoiog:caf arlistic;

2000 Acz‘ whfch sets out various- categones of exempfed
development. Included in those categorics is's. 4(1)(R} which is
in the following terms:-

-'*zjevegopmejr_zw-ponsf_s'ﬁng-"-_gf:-fhe carrying out of works for the

ma?m‘e:nance@: improvement or other alteration: of any

structire; being works which:-affect only the interior of the
structure or which do not matenally affect the external
appearance of the striictiie so as to render the appearance
inconsistent with the character of the structure or of

neighbouring structures.”

4.3 Seclion 4(2) permits the relevant Minister to -make
regulations' providing' for ‘any cldss of developrient fo be

R

tﬁe "'-,_.__4(2)*2 There are;

by statute under-one or other of the various. sub-glauses of s,

» Bmphasis sdded.

thus, certain: types of deveiopment whrch aredirectly exempted '

AENYELE IS
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exempfed deve!opment for the pwposes of rhe Act lt;axmder -






16.Column 2 addressing “Conditions and Limitations” provides -as
follows:-

“...Any car park provided or constructed shall incorporate
parking space for not more than 60 cars..."

1il. THE ELEMENTS OF CLASS 23

*...Railway Undertaking...”

o (;*,555_’23’_ e

18.For example, on 12y June, 2015, the’ Minister for Transport, Tourism and

Sport-approved S.1. 249/2015, namely the European Union (Regulation of
Railways) Regulations 2015, These Reguiatlans give eﬁ’ect tc EU Dlrectlve
2012134, Querist (!arnréd Elreann) is demgreated as the Infrastmcture
Manager for the purpose of these Regufatlons and references in the Directive

-and Regufanons to the infrastructure Manager are references to Iamrod
Eirearn.

i

0L 4V 1L T

=

“,aa:g;;s:as%dag Suiuueld

I D——
© mr—— e e T

. as referred toin.

18, Under S4 24912015 any Ra:lway Undertakings shall be granted access,

subject to mgetirig: safety and licensing requ:rements to the State’s ra;lway
- Q,mfrastructure for the

}§

JE

purposes of operating= intemational t passenger services;

m{temattonal freight services; domestic freight “services; intérnational

_ bmed~goods -SEfVF'éé‘é -The:-.purpose -éf*‘S'i- 3Né-"‘2é£'9!201-'5 'W'a‘s-tc')"ifi'ans‘pose

jrect

QR' gufations prov;de for rallway mfrastructure management and-access, the

i‘éssugnment of an’ Essential Functions. Bady, provisions fof an’ Infrastructure
Ma_n_agemen_t Agreement and for ‘a Framework Agreement between
Infrastructure Manager and a Railway “Undertaking, the functions of the
Infrastructure Manager and'the ?i'R_a'f1WHY3"'Uﬁde’i:’tﬁkiﬁg and-the designation of a:
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25.The ‘network ‘includes main line, Dublin suburban and’ commuter ' passenger
routes, together with freight-only routes. R

IV. THE PROPOSED DEVELOPMENT

26.In assessing the question raised; as'the High Court {Clarke J.) did in Coras
lorpair Eireann & Anor v. An Bord Pleanéla [2008] IEHC 295, it is necessary
to-assess the elements of Class 23 of the Regulations in the context of the
facts that arise with regard to the proposed MIAS in Dalkey Dart/Railway
Station, Dalkey, County Dublin.

M:Iarge number of cases:. For example, in' Grianan an-Aifeach Intemretafwe '
Cantre Ccmpany L:mtted A Donega! Caunzy Councr! [2004] 2 LR, 625, Keane
‘CiJ. observed that “...it woldd §ésm o follow that the question-as to whether
planning permission is- required in -this case necessarnly involves ,the_-
determination of the qaes'ﬁon as. to whsther the pmpbse-d uses would
canstifute a ‘development’ i.e., a question which the p!annmg authonty and
An‘Bord Pleandla are ‘empowered to dez‘enmne under.s. 5 of the Act of 2000 g

28.1n my view, the new mobility access structure or MIAS to be located in Dalkey
lf}arU'Raifvvay Station, Dalkey, which is comprised of an assembly or
‘arrangement’ of dlﬁerent elements; mcludtng lifts; “shafts; staircases and a
‘govered ‘walkway’ Imksng both “fifts ‘and slaircases: comprises either (f) the
‘carrying ‘out* by Querist of developmanit Tequired in ‘connection: ‘with ‘the'
movement of traffic by rail in, on, over'or under the operational land of the
undertaking, and/or in the alfemative (iij the carrying out by Querist of

'-‘deveiopment required-in . connection with the movement of traffic’ by raitinjon,

 overor under the operational. Iand of the undertakmg sﬂuated wholly within:
the interior of a raliway station and ‘does not amount to the ‘altération of tHe
railway station so as: materially fo. affect the: design or extemai appearance
thereof.
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‘36.No-works will be carried out to the building structure which has- protected

- “structure status within the Dart/Railway station: The ‘station is presently used

“for failway related activities. Also; no demolitions are: required as part of the:
deveiopmentworks § ' ' S

Purpose of MIAS structure
37.8econd, the purpose of the proposed mobility impaired ‘access structure

(MIAS) within Dalkey Railway Station, Dalkey, County Dublin is to provide
‘access for mablhty lmpaured passengers. These will include passengers with a

38 Im;aortanﬂy, Dalkey DarfiRailway station is a functiohing station’ but: presently '
restricts: the type of passengers who can easily avanl of the ra:l service to able
bodied passengers'in‘the main, As described in tha EIA- -Screening 'Report,

the proposed development is being progressed ‘as part of larnréd Eireann's

WIWALT
wawyedaggﬁuguueg&

43N0

Accesszb!hty Programme; :nvolvmg works to: make the: sta’uan “umassusted'
wheslchair accessible” and, as is set eut laier, by domg so Quanst is
. m_plement_f_n_g national government policy. .

{As mentioned: earfier, it is noted that no works are being proposed to the
Iexisting covered buildirig which is a protected structure.

i
i .
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40 Furlher, and separately; there Is already a- footbridge at Dalkey and the use of, :

the: proposed- mob;lity lmpalred ‘access structire (MIAS) ‘has a dlﬁerentf_
purpose than the existing footbndge Consequently, the intended use of the
MIAS is-to address: a dlfferent use requerement to that of the foetbrldge The

enwmns i am aiso mstructed for example that inthe UK MfAS are ﬁburltf'to
“replace pedestrian level crOSSIngs..tn some'instances.

41 Accordingly; having regard to (i) the structiire of the MIAS and {ii} the purpose
of the: propased MIAS at Dalkey Ratiwayllaart Station; it-is in my view
-exempted develupment within Class” 23 and does not engage any of the:

41






in issue as disclosed by the statute ora relevant part: McCarin Limited v. O
“Culachain (Inspector of Taxes) [1986] 1 L.R. 198, 20 1. The purpose and policy
‘of the Act may:be Inférmed: by the pre-Act law buit reliance upon this ‘is limited

by the words used by the Ofreachtas in the provision under consideration; B'v.
“Govemor of ‘the Training Unit: Glengarriff Parade - Dublin [2{}02] IESC 16
-and'A.B. 'v. Ministerfor: Justice’ Equa!:ry and Law Reform [2002] 1 1:R; 296 it
is to-be presumed that words are not used in a statute without'a meamng and,
‘dccordingly, effect must be' glven-~- if possible, to'all the words used: ‘Goulding

Chemfcafs Limited v. Bolger i 9771 [R. 211, 226 In terms of the Board's
decision in relation to Howth' injunction’ (referred to below),, | have also had

regard 1o the pnm:iple “that a om ‘hot-argu a point .not decideé

 [19651IR70. - -

45.Thus;: having: regard o Class 23 of the 2001 10’2019 Reguiatmns itis clear
that-if it was- intended to; exclude the construction of bridges, stations and
other structures associated with the funclion of the' railway, there' wou!d have:.
been no requirement for the mciuszon of the qual:fying tenﬁ “wh:ch is not
situated wholly wft:_‘_u_n th__e_ interior of a ra{hyay station”within the 'R_eg__u__la_thns_.k

46.Further; having regard to the aforesaid case'law, by analogy, | do ot see how
the term “interior" in the regulations could be intended to refer to.-an “enclosed
volume? or the “station “building” alone. The Cambridge English Dictionary.
“offers examples of Where: thﬁé‘_'.-tel‘"riﬁ_f;’i‘--‘iht‘é”r?ibf’-*’iS" used to refer to the internal
region of @' bounded area and in my view thig is the correct interpretation.

47.Furthermore, section 5(1) of the: Interpretation Act 2005 provides thait in-in
construmg a provision of any Acts ta) that is obsgure or ambiguous, or’ b) thatiﬂ_w L

3'on a’ I:teral mterpretatlcn ‘would" be absurd- or-would fail fo: reﬂect the plam .

lintention of— (i) in'the’ case of an Act to which’ paragraph (a) of the definition v .5;; x
of “Act" in sactlan 2 (1) reiates, _the O:reachtas, or (n) in the case of an

+ Other thah a provision that relales 1o the imposition of 2 penal or other sanctiort,
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as a means-of providing a right of way over the lire, ‘where it was not
necessary to: accommudate non pedestnan traffic,

52 it is- also noted that Regu!ation 12(1) of the European Un;on (Regulatson of
..Ra:lways) Regulandns 2015 (contamed in S I, No. 249!2015) mter ‘afia
_passenger service; ha\re the nght 1o plck up passengers at any radmaystahnn
in the. State located on the international route and set them down at another

ilway station in the. State, subject to the determmatlon regardmg the purpose
of the proposed service by the. reguiatory body under Regulation 33. That

kuthhalecIudeamesmmfmstmEME_mﬂnenﬁagjamcejandmgs re fe rred
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' 53 { also note the definition in-the Transport (Ra Iway Infrastructure) Act 2001
(as amended) whnch deﬂnes for exampie, “Ranlway Infrastmcture” as
'meanlng any land buddmgs, struotures eqmpment systems Vehlcles
services or other thmg used in cennectlon with, or necessary or incidental to,
_the movemen_‘ !

assengers or fretght by raliway" A!so w1thm the same 2001
Act “Ralfway Works“ is defined. as meaning any works. required’ for the
purpose of a railway or any part of a railway, including works angillary to.the

purposes aforesaid, such as parking by buses or by persons using vehicles

whointend fo. camplete their joumey by rallway, and relocation of utﬂmes, angd

in this det‘ n;tmn “Works rncludes any act or ‘operation of censﬁ'ucﬂon

'excavatlon tunnelilng, demolitton extensmn, alferation; reinstatement;
| :reconstruchon makmg gcod repatr or renewal"

New Railway Station at Howth Junction

the Board and the Dlrect:on of the Board on the referra% in refatfon to a
question ans:ng from works at Howth Junctlon Bart Staﬂon contamed in
Referral Reference No. RL25280 Howth Junctmn Dart Stat:on off St

Donagh s Road Kllbarrack Dublm 5 whlch ] havf.- brg&q& 5ef &eﬁﬂl’g‘d{e%ﬁrerx
y i

Planning Departrment
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54,1 have also rewewed the two. reports of:the. pfannmg mspecter the Order of







City Council side, new and additional land was needed to be acquired from
Dublin City Council to provide the necessary footprint of the new station.

-58.Indeed a.:_raiién_élerf;i'_ff‘"kha,:ﬂ_a;':'is‘icnr-in Howth appears-to be that the Fingal side
of the new station which is in‘the functional-area of Fingal County Council was
not disaggregated or decoupled from that part of the new station which was in

the functional areaof Dublin' Gity: Coundil and which theréfors included a new
station built on new or additional: lands and it is néted that the Inspectors.
Teports expressly refers to'the new-footbridge being part of the hew station
‘which'was seen as-one pfo;ecf The new station at Howth junction therefere
mvolved(‘-" _ e bt BT Sk g e

50, In-addition, while the new station at Howth' decision was dated 16 -April,
2010; there is no reference in the Board's difection or decision to the
‘approach ‘set out in the" judgment ‘of the: ngh Ccurt (Ciarke .}) in"Coras

" lompair Eireann & Another v. An Bord Pfeanéla [2008] IEHC 295 (or the‘:
:appraach set out.m the ‘case law referred: ta-earher} notwuthstandlng the fact
that miich of the’ analyS{s ‘of the Board‘s dec;s:on centres cn ‘issues of
‘stattitory intefpretation,

60,Class 23 is not—as.was argued in the context of the new station. proposed at-
:Howth }unctlon lirnited to- what is.in fact the * ‘passenger bufldmg“ within a
-rallway station. Indeed such'a construction or: mterpretanon would:be enﬂrely
incengruous with: the main exemption in Class 23 Whlch was referred to. in the
decision of the:High Court in Coras. lompair Eireann v. An Bord. Pleanila
[2008] IEHC 295 as being described as follows: “Class 23 of the Planning and

~ Development Regulations 2001 (‘the" Regulationis”) which confers exempted

status on "works fequired in connection: w:th the. movement of traffic by rail.on,

in, over.or.under the operatfonaf Jand... of a. railway: entity such as, !nsh |
Rail.In this.regard the _purpose-of the. pmposed mcf: ity -""i’_“;gﬁu;rgﬁent access- '
structure (MIAS) s to: prowde access between platfor s %P’ﬁﬁi@lﬁﬂﬁ%rﬁ@um;
Ppassengers within Dalkey Railway/Dart Station.

. 21 MAR 202
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V. SCREENING & OTHER ASSESSMENTS

81.In terms of the “statiitory de-exemptions” in-section 4 of the PDA 2000 and the
*regulatory. de-exemptions” in Aticle 9 of the 2001 to 2019 Regulations | note
that Queristhas carried out screening for EIA and AA,

62.Querist has ‘also addressed, from a-planning and conservation architectural
perspective, section 57 of the PDA.2000 in relation to. protected structures
-and Class 23 :(é.)_a_n‘df_,{b ) ‘-;.ajffthes}?fianning and: Deveippmenﬁgf{"egu__lgﬁcns 2001
t0.2019 and has confirmed that no issue ‘arises: which would. result in the
application of any statutory or regulatory de-exemption,

63,1 will- address each of these matters in turn.
ﬁcrﬁajﬁiﬁgjnr;ﬂﬂ

64.1 am of the view that the screening exercise-carried out by Querist complies
with the legal requirements which- have been set but in’the following: cases:
the: High- Court (McDonald J.) in Sweetman v. An Bord Pleandla & Others
[2020] [EHC 39 analysed the judgments of the. CJEU in- Case. C-323/17
People QverWind v. Cdr‘fﬁe' Teo, the High Court (Barniville J.).in-Kelly v. An
Bord Pleanala [2019] IEHC 84, the High Court (Simons J.) in Heather Hill
Maniagement Company v. An Bord' Pleanala [2019] IEHC 450 and the High
Court (Quinn J) in Ul Mhuimin. v. Minister for Housing, Pianning & Local
Goveriiment [2019] IEHC 824;

65.The main principles which arise fromithis case law in relation to-AA scresning

&

» Sereening for AA may be necessary even where "a claim’ of exempted
development (as’ distinct from a ‘pipsline project’ where development
consant for & project had teen sought prior to the expiry of the time-

|3 o 18
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limit fortransposing. the Directive) is being relied. upon: Bulruish
Horticulture Ltd v An-Bord Pleanalss,

> Only plans and projects drrectly ‘connected Wlth the conservation
management ef a European site, ‘either individually or as comporients’
of other plans:and: p_;:o;_ect_s_, are generally -excluded fromthe provisions:
of Arficle 6{3) ‘of the. ‘Habitats' Directive: because, for example, the
process - involved -in ‘appropriate assessment would' be duplicative of
that involved in conservation management: see the commients of AG
Kokott in- Case. 241/08 Commission v. France; see Case C-441/17
Commrssron Vi Poland where the CJEU hefd that the -amendment of

- reducmg the Spread ' of the spruce bark beetle did o constrtute a plan
or a project directf y connected with or necessary to the management of
the forest.

> The probat'ii;re-r.siaﬁd?irdfimirﬁc!ﬁ in the screening exercise which is the
‘catalyst or trigger for both assessing’ and determining Whettier'an AA
is‘necessary is. whether the: plan-or project, either individually or in
combination with other plans oF projects, is: ikely to-have a signi
eﬁect on-the European srte The:standard {S a Itght one. and has been
explamed as ‘the mere probabrlrty orthe: rrsk that a.plan.or pro;ect'
mlght have a significant effect: see.Case C-127/02 Mechancial Cockle
. Frshmg at: paragraphs 41 to. 43; see- also the comments of AG
Sharpston in Case C-258/11 Sweetman at paragraphs 47 to 49 whrch'
also confirmed. that. the. requifement of a likely -sior

pi'cvzded a de mmrmrs threshcid which excluded pfans or projects-

which had no- apprecrable effect. The word ‘hkeiy should be read as
"""barng Iess !han a balance of probabrlrtres standard and there need ncti” |

be: any hiard and fast evzdence.that stich a s:gﬁnrf‘ cant effect was: Irkely,:

Kildare County Coam it !
Planning Department
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it merely has to be a-possibility that this significant effect was likely:
Alen-Buckley v. An Bord Pleandia (No.2)r.

> The screening exercise should not make any.reference to the phrase
“mitigation.measuires’, The Habitats Directive makes no mention of the
ohrase “mitigation-measures”. The: measures at issue are; rather, the
mieasures which-are:intended fo avoid or reduce: the harmiful effects of
the proposed: project on the site. concemed:. Case C-323/17 People
Over Wihd.

% The 's'c’reéniﬁg for AA should not take account of the measures:
intended to avoid of reduce the harmful effetts of the plan or project on
the European site: Case C-328/17 People Over Win.

> Asising from the decision of the CJEU in Case G-323/17 People Over
Wfﬁ'dg the decisions ‘of the. ngh Court (Haughton J.) in; for example,
Ratheniska Timahoe and Spink (RTS) Substation Action Group &
Another v. An Bord Pleanélas and Rossmore Propérties Ltd. v. An Bord
Pleanalas must now be in doubt, For éxample, in'the application fora
cerfificate for leave to appeal pursuant to s. 50A(7) and s. 50A(11). of
the Planning and Development Act, as'inserted by s. 13 of the Planning
. and Development (Strategic Infrastructure) Act 2006, the High Courtin
g}i “ Rossmore-Properties Limited'v. An Bord Pleandlat refused 1o certify at
2 % thait point the following tuiestion: ... To What extent is the Competent
W\ Authority entitied to take account of mitigation measures in the Stage
One -*—s’r.éi'rééfiing,-dét:f‘sidn i determining that there would be no likely
significant effect'on an SAC?...

|
|
,%

£

Councii

- Kii&aré County
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Planning Departmen

. J » Thus; in the context of carrying out a screening for A, and sssessing

any “likely significant effect’, assumptions cannot be made that, for
example, best practice construction management techniques, would
prevent harmiul effects to a European site.

1 [2017]IEHC 641 (Haughtory.J.)

3[2015] [EHC 18, |

3 Unreported, High Court, (Hedigan J.), August 28, 2014. |
10{2014] IEHGC 857 unreported, High Court (Hedigan J.). November 24,2014,
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» In light of the precautionary principle, a “risk” will be found to existif it
cannot-be excluded on the: bss:s of nb;ectws snformat:on that the:
particular dsveiopmsnt will have sigmf cant effecls on the protscted-
site. By virtue of section 1‘7?U(4) of the- PDA 2003 an appropnate_
sngntﬁcant effect onE Eumpean suts cannot be exciuded Under secﬁon
17?U(5) of ths PDA 2000 .an apprapnate assessment will not be
required if, on the basis of objective information, a significant effect on
a European site can be excluded,

Where- there is doubt as'to the: absence ‘of sggnn‘“ cant sffects: an AA

'devslapment-is'capab!e of havmg any: sngmﬁcant effect

v

‘The possibility of there .bemg--a-'“s’lgnlﬁcant effect" on the"Efu"rﬁb;iean site.
will. give rise to a requirement to carry out an AA for the ’p‘uriao‘s’es of
Artic!s 6(3} There- |s no.-need to establish such an effect and itis
-msrely necessaryto determme that there ™ may be such an effect

h 2

In: order“to meet the: threshold of likelihood sf's:gmﬁcan‘t effect, the
word tlikely” in Article 6(3) and. S. 177U(‘I) should be read as being less
than ths bat ancs of probabilmss Thus the: rsqulrement isthatthereisa
“possibility” that this significant effect Is likely,
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' Therassessment of whether there is 3 risk of srgmﬁcant effect” on the
European s:te must be- made in llght of the: charactenst;cs and ‘specific

. environmental condifions of the site concsrnad by the relevant plan or
project, |

- Plans or projects-or applications for devslopments which have “no
“appreciable effect” on the protected site -are excluded from the
requrremsnt to proceed 10 AA In this regand if all appllcatlons for

whatsoever on the protected site wsre to Includsd actlvmss an or near
the site ‘would risk: bemg ;mpossible by reason of: leglslatwe overknll“ e
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£6.1 have also been furnished with EIA Scfe_enih='g' Report prepared on behalf of
Querist (and referred to earlier);

67.The Screening for EIA assessed the mandatory and sub-threshold
}requ;rement for'an ElA and the' patentlai impact of the proposed development
.on the environment: The EIA Screening. consrdered the ‘statutory and site
'.5pec;ﬁc _aspec_ts of the prepssed development; with -spectf.'c regard 1o
significance ‘of efvironmental impacts and the Report concluded as. follows:
the proposed development of the MIAS was small and .of Jow- construction
intensity; the: proposed development will be located withinthe: BXISting raiiway’
-station: on hardstand base. the: proposed: development was below the
'mreshold.requmng__..an E_EA_‘-.__as. _d_eﬁned under Schedu_le..s of the 2001 to 2019
Regulations; therefore there was o mandatory requirement for preparation of
an EJA Report

68, The Screening Report stated that the proposed development of the MIAS had
been assessed to determing if there are any factors that wolild niecessitate
the preparation of an EIA Report as a sub-threshiold development. It found
that there' are no -environmental effects that are considered of such
significance: that would require the preparation of ah. EIA Report and no
significant effecis on' the envitonmerit had: been' identified during the
constiuction phase.or operational phase of the proposed development: The
overall conclusion and recommendation of this assessment is that there was
_no requirement for environmental impact assessment in relation to-a proposal
to add a new mobility impairment access structure (MIAS) in Dalkey:
Dart/Railway Station. |

Section 57.Report

P e ZOOfE O AT expenenced Censervahon Architect
Kildare County Courice.
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70. It will be recalled that section 57(1){a) and(b) of the PDA-zoqo__prnvides that:

Notwnthstandmg section 4(1 )(a), (h) (1) (ta) (j). (k), or (i) and
any: regu!aticns made under section. 4(2), the carrying out of
works to a pmtected structure, or a pmpaseé protected-
structirs, shall bé exempted developnient only if those. works
would riot inaterially affect the character of -

{a)the structure, or

(b)‘any element of the structure which: contributes to its special
architectural, historical, archaeetogrcal artistic; cultural,.
sclentific; social or technical interest. ..

p‘rotECtéd' structure: may make ‘a-wiitter fequest to: the planmng authar;ty, '
within: whose functtonal area that structure i is: sxtuated to- lssue a'declaration
as o the type of works which it considers would oF would ‘not‘materially affect
the character of the structuré of of any element, referred toin section=57(1)(b)
of that structure and sectton 57(3} of the PDA 2000 prowdes that wathm 12’_

 weeks  after recewlng a request under secfzon 57(2) oF within’ such ‘other
‘period ‘as: may be- prescnbed ‘a planning’ authonty shall issue a declarahon
‘under this: sect:on ta the person who made the request

72, Querist's sechon 57 Report‘ confirms:that the deszgn of the entire: ‘proposal to
‘construct & new robility impairment attess structure (MIAS) in' Dalkey
“Dart/Railway Statlon, ’Cdﬁhiy”ﬁﬂlﬁiiﬁ had express regard to the provisions of

- :gection 57 of the PDA 2000 and compligs with the provisions of séction 57-of
the PDA 2000.

73 The report IS detailed and' refers Ho “the: reqwrements in relation to.

archﬂecturai’ and 'hlstarlcal‘ As’ mentloned eariler in these -advices, the
materials used, for example, include.the use of the ‘honey coloured Dalkey
Granite. for the platform’ wa__usra's.w:elz as the' Use of Ashlar dimeénsion stone
with render i the main station building. A fotal of nine figures: (photographs
-and-montages) used in the'report confirm'that the | N!ﬁﬁw@rgqmlﬁﬁﬂﬁg
Planning Department
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‘éxtremely-sensitive manner,.preserving all of the historic material and has no’
impact on the character of the station-locally or globally.

74.The architectural report prepared on behalf of Querist addressed the
proposed MIAS in the context of the prowsmns of beth seotion 57(1 )(a) and.
(b) ‘of the PDA. 2000 and. Class 23 (a) and (b) of the Planmng and
Development Regula_t_lon_s.zcm to0 2019.

75:Querist's. architectural advice, therefore, is that the works comprising of a new
‘mability. rmpaired dccess structure (MIAS) in:Dalkey Station comprise works
which works would not. matena[ly affect the: character of the siructure of the
;b_u;ldmg which has the- protected -structure. status in- the Dun Laoghame;
‘Rathdown County: Development Plan 2016-2022 ‘and comprise works which’
‘would not materially affect the character of any element of the structure which
contributes to its special. architectural, h_i$tﬁ'cé_ij. archagolagical, artistic,
‘cultural, scientific; social or technical interest, o

.-u_n;i_ert_a&mg. ‘of .-idevalt?i?.m?m -.feqa"r?d in Gcnnecnon wlth_. -ﬂ"ren- moveme.nt- of
traffic by rail in, on, over-or under the: operational land. of the undertaking,
except—(a) the construction or erection of any railway station or bridge, orof
any residential structure, office or structure to be used for manufacturing or
-:.rebai'ﬁng wo"r'k Whioh is: net ‘SitUatéﬂ‘W?iolly withi'n ’the"iht‘eﬁor of a r-aiiwa'y‘
-ﬂstruc_tur;es 50 .as matenally to .af_fect--the des_lgn_ or extemal ..@ppearance
thereof.”

77.Having. regard:to this architectural report, as set out previously, the-proposed
new mobiiity impaired access' structure (MIAS) fs, in. my view, exempted
development under Class 23..

78.Second; and in the altemative, the proposed new mabi lity impaired access

R e

acture. (MIAS) is also, in ‘my view, exempted under Class. -23(a) being

Ksidare County Couricii
Planning Department
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-development of a type contemplated within Class 23(a) and situated wholiy
within the interiorof a raltway station,

- 79.Third; the carrying:out by Querist of devalopment: COI’IS!SUI’IQ ofa new-mobility
impaired access structure: (MIAS) in Dalkey Station which is required in
connection wlth the m.o.veme_nt,- of traffic by rail in, on, over-or under its
operational land does not involve the reconstruction or alteration of any of any
of the structures referred to in Class 23 so as materially to affect the design or
external appearance thereof. Class 23 (b) — being as it is — an exception to
Class 23 has thersfore no application to.the development censustmg of anew

| mabliity impaired access structure (MIAS) in Dalkey Statior

- B0:Separately; | iote’ that Appendix 4 of the Din Ladghaire Ratidown Colinty
Development Plan 2016:2022 at Appendix 4 sets.ouit the “Record of Protected
Structures/Record of Monuments: and Places/Architectural Conservation
Areas”. Table: 4.1 refers 1o Structure Dalkey Dart Station, Railway
Road/Sarrento Drive, Dalkey, Gienageary. Co: Dubiln Bescnptton Rallway

' 'Stat:on, RPS: No 1517 Map no. 4. The' Bun!dlng ID |s 50 493 931.00,

Structure | Address | Location Déscription | RPS No. | Map No.
Name | Number

Dalkey Dart [ Railway Raiway 1517 7
Station ’ ~-RoadlScrrento Statlon

Co. Dublin

81.1 note that paragraph 7.2.2 under the subheading “Protected Structures” in a
report -entiled "Dalkey Village ~ -Architestural Conservation Area’ (which

~ referred to the-previous Dun Laoghaire Raihdown County Development Pian
2004-2010) refers to the building that is within the railway station.as being the
“frain station” and the protected structure ‘and states:that: " The train station. is.
-an attracttve syngfe-storey building w:th a. centraf open. loggia. its: s:mple
architectural _character is. enhanced by granite. quoins, _Sprocketsd..
” : Kildare CounW Couicr.
Planning Department

7 1 MAR 20624
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MRIRACII T Wil LY warnszases:

overhanging eaves, a centrally placed projecting porch and a bow-ended side
elevalion,”

82.The protected: structure status applies to the structure of the building within
‘e railway station as described above and no‘works are propesed to- this
bu_,iltli_ﬁng;.

Vi. CONCLUSION

83.Importantly, section 69 of the Local Govemment Act 2001 (as arnended):
provides that a local authority, in performing the functions.conferred onit by or
under this or any other enactment - for example a planing atithority dealing
with-a. request for declarations under section 5 and- section 57 of thie PDA.
2000~ shall have regard to policies and objectives of the Govemment or any
Mitiister 6f the Governrment in- So' far as they may affect of relate to its
functions. Querist's ‘section 57 Report confirms that the rationale behind the
‘development of the proposal to construct a-new mobility impairment access
‘structure  (MIAS) in Dalkey Dart/Railway Station; County: Dublin is in
compliance with the Disability Act 2005 which was a key part of the National
Disability Strategy launiched by the Goveriment in.2004.

84.The Disability Act 2005 required that public bodies, such as Querist, were
reqiired to make thieir public buildings accessiblé to people with disabilities by
2015 and the reportalso refers to the Department of Transport, Tourism and
Sport “Transport Access for All” :(20'51}‘2_‘,7-3311;@’{{);

85:Accordingly; applying the: case law (as set out earlier) which deals with' the
approach’ to"i_ritér'nrétatian, {“am of the view that the developmént comprising
the-proposal to: construct a new mobility impairment access structure (MIAS)
in“Dalkey Dart/iRailway Station, County Dublin-is exempted development
"within:the meaning of Class 23 @f%fthg_:{zqoﬂ“ez 019 Regulations. | am also of the

e

‘view that‘the proposed. development of a new mobility impairment access
struture (MIAS) in Dalkey Dart/Railway Station'does not come within the

RECEIVED




exceptions to this exemption or the provisions. that disapply the exempted
status-set-out in the PDA 2000 and the 2001 to 2019 Regulations.

86.Having regard to the observations of the High Courtin ‘Coras fompair Eireann
v. An Bord Pleanéla [_2'0'(}3]'4 IEHC 295 in terms of the difference: between
making planning judgments (which is a matter for expert planning officials in
the Planning Authority} on the one hand, and statutory inte'mre‘ia'iion {which is
‘@ legal matter for the-courts) on the other hand, itis, | believe, appropriate that
Querist seek formal declarations from the Planning Authority pursuant to
‘section 5'and section 57(2) of the PDA 2000,

CONLETH BRADLEY 8C7

April 21, 2020
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